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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      GR: 1502/12 

                                U/S 279/304A of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Jyoti Prasad Keot….……ACCUSED 

Ld. Advocates: For Prosecution………,Md. Hussain Ld.APP 

                      For Defence………………,Sri Kishore Deka, Ld. Advocate 

Evidence Recorded on: 02.4.16, 4.7.16, 20.4.17, 19.6.17. 

Argument heard on: 23.6.17 

Judgment delivered on: 27.6.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, on 5.6.12, in an Indigo car, 

driven by the accused, Sri Jyoti Pd. Keot, on NH-52, Sri Nahum Jajuwar, 

Sri Joymasi Jajuwar and the son of Nahun Jajuwar, were travelling, from 

Guwahati towards Tezpur. At about 4 AM, in the morning, the vehicle has 

toppled and fell into a trench, on the side of the road. As the result of the 

incident, Sri Nahum Jajuwar and Sri Joymasi Jajuwar, have died. The 

accused was driving the vehicle in a rash and negligent manner.  

2.  The  informant, Sri Simon Aau, had lodged the FIR at Bihaguri OP on 

15.6.12. According, Tezpur PS case no. 853/12, u/s 279/304A of IPC was 

registered. After investigation, charge sheet has been filed u/s 279/304A 

of IPC against the accused . Particulars of  offences u/s 279/304(A) of IPC 

have been read out and  explained to the accused, to which he pleaded 

not guilty and claimed to be tried.  

 

3.  The prosecution has examined the 6 witnesses and thereafter closed its 

evidence.  The accused has been examined u/s 313 Cr PC. The defense 

has not adduced any evidence. Heard arguments. 
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4.  POINTS FOR DETERMINATION: 

a. Whether the accused had driven an Indigo car, AS-12 H 6333, on National 

Highway-52, on 5.6.12, in a rash or negligent manner so as to endanger 

human life or to be likely to cause hurt or injury to any other person? 

b. Whether the accused, while driving the vehicle in a rash or negligent 

manner, had caused the death of Sri Nahum Jajuwar and Sri Joymashi 

Bag, who were travelling in that car, as the car toppled over, not 

amounting to culpable homicide? 

DISCUSSION AND DECISION BASED ON REASON: 

5. The prosecution has examined all together, 6 witnesses, including the 

M/O. PW1, who is the informant of the case, has stated, in his evidence, 

that on the day of occurrence, the vehicle, in which Sri Joymashi Bag, 

Nahun Jajuwar and the son of Nahun Jajuwar, were travelling, had toppled 

on the NH-52, near Bihaguri. In this incident, Sri Joymasi Bag and Nahun 

Jajuwar have died. Ext 1 is the FIR and Ext 1(1) is his signature. However, 

his evidence, is hearsay, as he stated that he was present in his house, at 

the time of the incident, and did not see the incident.  

6. PW2, Seniram Bora, has stated in his evidence that he came out of his 

house after hearing the sound and saw a small car (Indigo) lying down on 

the side of the road. He also stated that he pulled out two injured persons 

from the vehicle and one of the passengers had died due to drowning. 

Later police came and pulled the body of the deceased passenger and 

conducted inquest upon the dead body. Ext. 2 is the inquest report and 

Ext. 2(1) is his signature. In his cross examination, he has stated that he 

does not know for whose fault the incident had occurred.  

7. The evidence of PW2, does not indicate that the accused was driving the 

vehicle in rash and negligent manner. Likewise PW3 and PW4 in their 

respective testimonies, they have stated that that they have not seen the 

incident and they had heard that an accident had occurred. Hence, the 

evidence of PW3 and PW4 are not helpful for the prosecution to prove that 

the accused was driving the vehicle in rash and negligent manner.  
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8. PW5, Dr. Arup Rajbanghi has stated in his evidence that he has conducted 

the post mortem examination upon the dead body of Joymashi Bagh and 

Nahun Jajuwar and has opined that the cause of death in both the cases 

as a result of head injury and the injuries are ante-mortem in nature.  

9. PW6 Sri Victor Jajuwar, who was one of the passengers, travelling in that 

vehicle has stated in his examination in chief that, at the time of the 

incident, he was sleeping on the back seat of the vehicle, when he woke 

up; he found the vehicle in water. He stated the he does not know how 

the incident had occurred. In his evidence, he has stated that he could 

somehow pull his father and the accused from the vehicle, but he could 

not pulled Joymashi Bagh. He also stated that his father had died at 

Mission Hospital. In his cross examination, he stated that he does not 

know at what speed the vehicle was being driven at the relevant time. He 

does not know how the incident had occurred. So, the PW6’s evidence it is 

not sufficient to show that accused was rash and negligent cause he was 

unaware as to how the vehicle was driving at the time of the incident and 

he was sleeping at the back seat of the vehicle. He has stated that 

accused whether the accused were in negligent and rash manner in his 

driving or not.  

10. Considering the evidence on record it is clear that none of the PWs had 

stated that accused was driving the vehicle in rash and negligent manner. 

Though, it is established that the accused was driving the Indigo Car  and 

toppled on the road and fell into the trench which led the dead of two 

passengers inside the vehicle, but mere accident does not attract Penal 

Provision u/s 279/304(A) of IPC and in the absence of any evidence 

regarding rash and negligent act on the part of the accused, I am of the 

view that prosecution has failed to  prove the guilt of the accused u/s 

279/304(A) of IPC, beyond reasonable doubt. The accused is acquitted of 

the charges u/s 279/304(A) of IPC, and is set at liberty forthwith.  

11. The judgment is pronounced in the open court on this 27rd    of June, 

2017. The judgment is prepared under my hand and seal of this Court  
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12.  The bond shall remain operative till 6 months from the date of this order 

and shall stand cancelled after the expiry of 6 months. 

13.  The case is, accordingly, disposed of. 

 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 
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LIST OF DOCUMENT  EXHIBITED BY THE PROSECUTION 

EXT 1: FIR 

EXT 2: Inquest report. 

Ext3 : Postmortem report.  

Ext. 4 : Postmortem report.  

 

                                                                                                                   

                                                     Addl. CJM, Tezpur 
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